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behalf

Bradley

report

as its

to read

prepared

?

PROCEEDINGS
IN OPEN COURT

THE COURT Let's call this matter

THE CLERK United States of America vs. Bradley

Neal Crowder , Criminal Case No. 08-CR-291. Counsel ,

you please state your appearances for the record

will

MF. PAULSEN Good morning . Jeff Paulsen on

of the United States

THE COURT Good morning .

MF. MOHRINt  And Andrew Mohring representing
Crowder , who is present , Your Honor.

THE COURT Good morning .

All right . Counsel , have you had an opportunity

the presentence  investigation report that has been

for the Court ?
MF. PAULSEN The Government has.
MF. MOHRING¢  We have, Your Honor .

THE COURT Any objections to the factual

statements  contained in the presentence investigation

MF. MOHRINC Not on behalf of the Defense .

MF. PAULSEN Nor the Government .

THE COURT The Court will adopt the factual

statements  contained in the presentence investigation

own.

report
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Counsel , the probation officer has calculated the
advisory  guideline calculations for this offense and this
defendant for the Court . Have you had an opportunity to
review the advisory guideline calculations ?

MF. PAULSEN The Government has.

MF. MOHRINt¢ As has the Defense , Your Honor.

THE COURT Any objections to those calculations ?

MF. PAULSEN None from the Government .

MF. MOHRINt¢ Not as calculations of the
guidelines , Judge.

THE COURT The advisory  guideline calculations
are as follows : Total offense level of 21, criminal history
points of 1, Category |, imprisonment range of 37 to 46
months , supervised release two to three years , fine range of
$7,500 to $75,000, and a special assessment of $100.

All  right . Mr. Mohring .

MF. MOHRINC¢  Your Honor, | want to touch this
morning on the factors -- or some of the factors set forth
in Section 3553. | want to talk a little bit about the
history and characteristics of Brad Crowder, | would like to
talk a little bit about the nature and circumstances of his
offense , and | would like to talk about his future as well .

As reflected in the presentence investigation
report itself and also in the reference letters and

materials that have been forwarded to the Court and counsel

LORI A. SIMPSON RMI- CRF
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and the Probation

that he has. It '

worked supporting

banks , protecting

school curriculum
And all of those |,

and constructive

Office as well , this is an unusual guy.

His history of social activism goes back to grade school

Relatives describe  him as a child motivated by in justice and
inequality

| know as a father one of the many things that has
struck me along the way as a parent is how much they
arrive  -- how much children arrive  with . Their
personalities , their  predispositions , their  passions , their

drives  manifest early
And Brad Crowder arrived a person sensitized to
in justice , sensitized to inequality , and arrived with a

passion to do something about that . And his history shows

s not just talk , not just idealistic talk

although  he is extremely idealistic

His activities include  setting up a discussion
group in high school to talk about issues of inequality and
in justice , of racism and bigotry in his community . He

soup kitchens , funding and stocking  food

women as they made use of the services at

the local Planned Parenthood clinic , community cleanup . He
worked towards community self -awareness . He developed and
distributed reproductive rights  information when the Texas

changed to an abstinence  based program .
at least from my perspective , are positive

activities

LORI A. SIMPSON RMI- CRF
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He also engaged in protest s and counter protest s,
protest s focusing on police brutality in his community ,
protests focusing on and countering the protests at the
Planned Parenthood clinic , and he organized a counter
protest when the Klan came to Midland , Texas .

And it 's more remarkable to me that this set of

beliefs and activities arose in Midland , Texas. | don't
mean to insult anybody from there . Some folks are here in
court this morning . Midland , Texas, is not a community

where those beliefs and those activities were exactly common

or supported and he held them and acted on behalf of them
nonetheless

So the question , to me anyway, is given that
foundation , given that background , how did this person
commit this crime ? Because in many ways it doesn't make
sense. And Brad Crowder would acknowledge that what he did
that brought him into federal court in this case is
inconsistent in some very basic ways with the beliefs that
he holds . The answer to that question , | think , lies in
both the events that led up to the crime itself and in the
circumstances that surrounded the criminal conduct .

Brad Crowder 's manufacture and possession  of
Molotov  cocktails and the steps that led to it began really
in February of 2008, and | am not going to go through all of

them. The Court is, | think , quite familiar with  the

LORI A. SIMPSON RMI- CRF
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different accounts of everything that transpired between
February '08 and the RNC in the beginning of September and
the events that immediately precede d his participation in
making and possessing Molotov cocktails

They came up to Texas -- he came up from Texas
with | believe the number was 35 shields and the plan was to
use them as part of a demonstration that would shut down
traffic on the street

Now, | have read and the prosecution may again

characterize this as a conspiracy to violate other 's
constitutional rights and that is one way of looking at it ,
but that planned activity , Shutting down traffic on a
street , also fits within a long history of nonviolent civil

dis obedience in this country
The shields were seized the evening before --
THE COURT Do you want to explain  what

Mr. Crowder 's thoughts or beliefs were why a peaceful

demonstration would not have done the appropriate things  for

his organization as opposed to trying to shut down the
Democratic  -- the Republican National Convention ? My
understanding is that they didn 't care if it was the

Democratic  National Convention or the Republican National
Convention , that they thought the whole system was corrupt
So why don't you explain that to me

MF. MOHRINt  Well , | --

LORI A. SIMPSON RMI- CRF
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THE COURT Based on all the things that you are
saying that he's done in the past, how do we jump from
dealing with the Ku Klux Klan to saying that the Republican
National Convention and the Democrat ic National Convention
or essentially the political process in this country is
corrupt and should be shut down?

MF. MOHRINt  Well , Judge -- and | think Brad
would also like to answer that question when he gets his
opportunity

| think that the political party and the stances
of the political parties were not irrelevant to Brad and to
the group of people that were coming up. They were very

concerned about the conduct of the war in lrag and that is a

set of policies that they definitely associated with  the
Republican Party . There was a shared perception of
in justice to the poor that also was attributed and allocated

to the Republican Party . So party and party politics ,
think , were not irrelevant

And the main objective was not just to make a
statement in words, but to make a statement in actions of
oppositon . Beyond that | think Brad's own words, quoted by
others , talk about how he got swept up in it .

And he is certai nly not here and he would not
allow me to suggest that getting caught up in the passions

and everything that was going on and swirling around the

LORI A. SIMPSON RMI- CRF
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convention

to him.

group of

individuals

are somehow an excuse , but | think that

angry response to the shields being taken and that

had everything to do with what for him was getting

THE COURT Well , let 's talk about that .

up with a group of individuals and my understanding

individuals knew about the shields because

were transporting them up here and a number of the

their

plan

being thwarted and the heated atmosphere of the convention

sidetracked and going steps down a path that are not innate

He came
the

they

that were involved in his affinity group that

came up with him said , no, we're not going to do activities

that are going to be criminal or violent and they went their
way.

MF. MOHRINC¢ | believe that 's -- | think that 's
right , particularly when - -

THE COURT And so --

MF. MOHRING  -- discussion of Molotov cocktails
came up.

THE COURT So explain to me and Mr. Crowder is
going to have to explain to me why that wasn't the reality
check . Here is a group of people that he had been working
with  for a number of months, had traveled with , and when the
activity of doing Molotov cocktails or doing other serious
damage, other people said , wait a minute , time -out, this is

LORI A. SIMPSON RMI- CRF
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not what | am here for and they walked away from it . And
| " m assuming those people had the same type of background
that you' re trying to sell to me about Mr. Crowder , that he

had a sense of justice and had a sense of in justice in this

country . So what made him cross that Iline ?

MF. MOHRINt | agree with the Court , | mean, that
was a reality check . It should have functioned as one and
clearly it did not. In Brad's words, he was caught up in a

mentality that he shared with his co-defendant and the
people who proceeded down that path and --

THE COURT Well , the only person that proceeded
down that path was Mr. McKay and Mr. Crowder .

MF. MOHRINt So | agree with the Court that that
divergence  and when the paths of the group split should have
functioned as a wake-up call . It did not, but something
else did .

The sequence of events had them building the
Molotov  cocktails the evening hours of August 31st and into
the early morning of September 1st. Their discussion of
what it is that they were going to do with them when they
were talking about doing something --

THE COURT Let's talkk about that . Now, when you
have McKay and Crowder coming to an agreement that they 're
going to make Molotov cocktails , they enlist other people

to -- other womenthat if were told that , let 's go out and

LORI A. SIMPSON RMI- CRF
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MF. MOHRING¢ | don't doubt it ,

happened after they were made, Your Honor

they decided in the morning , probably not
light of day, that they shook themselves

we' re not going to do what we were talking

anything  happening
The plan when they talked about

involved  moving the Molotov cocktails to

September 1st and that didn 't happen too .

THE COURT And so they wused stealth

And that 's confirmed not just by their

make Molotov cocktails , would have ran the opposite

these gentlemen , right , you would agree with that ?

no.

way from

and deception

and everything else to have these women buy items to help
them build Molotov cocktails

MF. MOHRINC¢ | think that 's a fair
characterization of what happened -- for that part of what
happened .

THE COURT All right . What's the other part that
" m missing ?

MF. MOHRINt  Well , the other part is what

. And you don't

just have David McKay and Bradley Crowder 's statements

cold , but in

off and said |,

about doing .

but by the fact that what it is that they had discussed

that
the

no,

statements

doing and the time and place for that came and went without

it in the evening

a park .

didn 't happen. It involved using them the morning

So they

That

of

LORI A. SIMPSON RMI- CRF
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THE COURT Why didn 't it happen?

MF. MOHRINCt They decided not to. | think that
they came to their reality check on their own. Having been
given opportunities by the surroundings and the people
around them, they came to it on their own after that , that
this was a stupid thing to do and that they weren't going to
do it .

And that 's -- again , that 's reflected in their
statements , but also , | think more fundamentally , in the
fact that the plan wasn't followed and that the time and
place that they had discussed using them came and went
without the devices being used and without even the

preparatory steps being taken to use them.

And that fact to me is quite significant . It's
significant for guideline purposes . It 's also just
significant in  defining what the crime is that triggers this

sentencing

Because of the fact that they had decided against
using the devices , this really IS a case, at least as to
Brad Crowder , of possession , not possession in the course of
or possession that was interrupted before something could
happen, but as to him, possession

| don't mean to trivialize the significance of
that , these are inherently dangerous devices , but the risk

and the danger that is presented by somebody who possesses

LORI A. SIMPSON RMI- CRF
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increase

if

something having decided not to use it and someone who
possesses something like a Molotov cocktalil with a plan to
use it and in furtherance of that plan, there 's a great
difference in the amount of risk that those two cases pose.

And because the sentencing guidelines include a
universe that encompasses both of those , | think that the
suggested range deserves a question mark in a case like this
where it 's presented to the Court and by the time of his
arrest and charge Brad Crowder was guilty of possession

THE COURT Let me ask you this question dealing
with if he had made furtherance to use those Molotov
cocktails Is there any provision or calculations in the
guideline that would have given him extra points to increase
his advisory  guideline sentence ?

MF. MOHRINC¢ If -- certainly if an offense had
happened , if they had been used, absolutely . The guidelines
do include a four -point enhancement for wusing or possessing
things like these in the course of another felony offense

So if they had been used, they would have been
possessed in the course of arson, pretty clearly . | guess
depending on what the use of them was, there could be any

number of other offenses that might have triggered that

enhancement .

THE COURT Well , would there have been any

on the day of -- the morning of the planned use

LORI A. SIMPSON RMI- CRF
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they would have packed them up and put them in the backpack
and walked out the door and then got stopped by the police ;

would there have been an increase in their guideline

sentence ?

MF. MOHRING  The honest answer is | don't know,
Your Honor. | amnot aware of -- what would be, | think |,
implicated in that situation s --

THE COURT |'mtrying to figure out your argument
here .

MF. MOHRING In that --

THE COURT If you're saying that it 's just simple
possession and therefore it 's a lesser offense , then |'m
saying , okay, let 's move it a step further . They woke up,

the plan hasn't changed, they put them in the backpack , they
walk out the door, and they 're arrested

MF. MOHRINt  Right .

THE COURT And you're saying they would end up
with the same advisory guideline sentence ?

MF. MOHRINt No, I'"'mnot, Judge. What | don't
know is whether there 's case law on that four - point
enhancement being triggered by attempt offenses . | mean, |
think in the scenario that the Court is describing there
would have been a significant step in the direction of a
crime , arguably an attempt

THE COURT Furtherance

LORI A. SIMPSON RMI- CRF
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MF. MOHRINt | know that in the parties
settlement discussions that the possibility of attempted
arson or an attempt at some type of terrorist activity was

discussed and was discussed as a possible basis for
triggering that enhancement . What | don't know -- so |
think the Government would argue that wunder the
circumstances that the Court describes that that four - point
enhancement would apply .

What | don't know is whether there is precedent

for that enhancement applying in a situation of attempt
But the guidelines certainly make no distinction between an
attempt at another offense and another offense . The

guidelines don't say, for example, that that enhancement
does not apply in situations of attempt

THE COURT Continue

MF. MOHRINt So it would have been -- had that
been the scenario , which emphatically it is not, that would
have been a big fight between us, | believe , on this side of
the bench about whether that enhancement would have been
triggered or not .

The law calls upon the Court to impose a
sentence that 's --

THE COURT Now, let me back up. Are you saying
that he withdrew from this whole offense and made efforts to

dismantle those Molotov cocktails ?

LORI A. SIMPSON RMI- CRF
(612) 664-5104
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MF. MOHRINC No, |"mnot, Your Honor, |'m not. |
mean, there was a decision that was reached to not use them

and that 's as far as things went and his arrest intervened

as well , but I'"mnot saying that there was a plan to take
them apart . It 's not a conspiracy charge , so withdrawal
from the conspiracy really isn 't an issue . There's no

dispute that he possessed them and that he possessed them to
the point of his arrest

THE COURT Weéere mixing things . You're saying
that he stopped , he made a telephone call , or there was
conversation that things weren't going to occur ; and |'m
just  following up with that .

Well , if things weren't going to occur , did they
flush  the gasoline down the drain and dismantle and take out
the tampons and throw them out so no one else -- or they
would not explode within the apartment complex ? Nothing
like that ?

MF. MOHRINt  Nothing happened like that , no, Your
Honor. He went to the protest that morning . He was
arrested  during the course of the protest . But |'mnot here
to tell you that there was a plan to take them apart . |
don't know that the thought process had gone to that point
about , okay, now that we have made a decision that we' re not
going to use these things , what do we do with them now. |

don't think that a plan or an agreement had been reached

LORI A. SIMPSON RMI- CRF
(612) 664-5104
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about what the answer to that question was going to be.

THE COURT And | might as well throw this in now.
Is there any -- there 's been some reference  dealing with the
government informant . Is there any thought or any evidence
that you're going to put forth that your client was unduly
influenced by the Government 's informant to make these
Molotov  cocktails  ?

MF. MOHRINt  No, there is not, there is not .

From my view , the involvement of the government informant is

relevant to the sentencing decision , but not in any way
because of a suggestion of duress . We make none because
of --

THE COURT My word was undue influence because
that 's where we' re going with a variance . Were not talking
about defenses . |' m talking about a variance here .

MF. MOHRINt  We make no claim that the informant
exercised  undue influence or used undue influence against
Brad Crowder in the making and possessing of the Molotov
cocktails , we do not make that argument .

THE COURT All right . Continue

MF. MOHRING¢  The qguidelines and the sentencing

law , though , allow for the consideration of the informant 's
activities nonetheless at sentencing . The guidelines make a
distinction between coercion and duress not rising to the

level of a full defense , which is discussed at Section

LORI A. SIMPSON RMI- CRF
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5K2. 12, and we make no such claim , and the involvement of
vicims  in the offense conduct , which is discussed at
Section  5K2. 10.

The guidelines make a distinction -- | think the
prosecution tries to combine them, but the guidelines make a
distinction between undue influence or duress or coercion in
the offense conduct and the involvement of others in the
offense

And | would ask that the Court take into
consideration the Government ' s involvement in the events
that led up to this crime . We make no claim that the
Government was involved directly or by way of undue
influence in the crime itself , but the informant was very
much involved in the events that preceded it . And | won't
go through all the testimony I " m confident --

THE COURT | know the testimony , but -- | heard
the testimony That was with Mr. McKay and Mr. McKay
testified how that affected him. 1 don't have any
information or testimony from your client that the
government informant played any part in anything he did .

MF. MOHRING  Well - -

THE COURT You want me to surmise that , but
there 's nothing there other than in his plea of guilty
saying that he played no role whatsoever Now you' re saying
| ' m supposed to use the use of a government informant in

LORI A. SIMPSON RMI- CRF
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this case and surmise that that influenced your client

MF. MOHRINt |I'mnot asking you to surmise that
it influenced Brad Crowder in the construction and
possession of Molotov cocktaills , |'m not .

THE COURT No. Influenced him in any way. You
said working wup to the offense . | have no evidence from
your client about the influence of the confidential
informant or any other person involved in the affinity group
that may have affected or played a part in what he did .

MF. MOHRINt  Well , you know what the informant
did and you know he was present . You know that he --

THE COURT Yes, but that doesn't tell me the
impact upon your client and your client 's thinking . Your
client could have looked at the informant and said , well |,
he's not going far enough, | want to do more.

MF. MOHRING | certainly see no evidence that
would suggest anything like that having happened .

THE COURT Well , | don't see any evidence saying
that the government informant did anything to influence your
client . If there is, point it out to me

MF. MOHRINt¢  Mr. Crowder is not here to do
anything that would suggest that he's making some excuse or
trying to pawn off blame, he makes none.

The point that |'m trying to make is that the

Court can nonetheless consider the conduct of the Government

LORI A. SIMPSON RMI- CRF
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in the case and the C

inferences from that

himself  directly or

agent in the events

participated in ,

accountable for

It would be

it 's the informant

wrong for the Court

as a part
offense
THE COURT

the informant did .

something  that

cause a variance in

MF.

been broken by the

think  that - | set

a

hearing  without  using

the action s that the

discussion talking
he didn 't want to deal
art

them marshal steps

passions of individuals

THE COURT

conduct .
indirectly
that
the Government

the actions

's fault |
not

of the nature

Are you saying
was illegal :
this
MOHRINC¢

informant |

about

ourt is permitted to draw reasonable

And whether Brad Crowder was

influenced by the government

we know that he and the informant

should still be held

of the informant

wrong for me to stand here and say

but | think it would also be

to consider what the informant did

and circumstances that surround the

Let's do that . Let's consider what

that the informant did

that was outrageous that should

sentence ?

"' mnot aware of any laws having

Your Honor, but |

goal of trying to make it through this

the word "inflammatory ." | think that

informant engaged in, the course of his

how he was serious about this and

with people who weren't and teaching

, that the informant exacerbated the

, that those action s --

How do | know that ? | don't " of

LORI
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indication

informant

jail

individuals

Government
et cetera
least the

informants

heard the
done, but

that that

," but 1" m sentencing your client . | need to

know how that affected him and you have not given me any

of whatever -- the actions of the government
and how that played a part on your client
Certainly people can say, oh, my goodness , the
shouldn 't use informants , et cetera , et cetera |,
, but you know that the criminal justice system , at
federal  system , is substantially based on

, Whether or not they 're outside or inside the

So if you're saying something about -- | have
testimony of Darby and all the things that he has
you have not tied it to your client and saying

influenced him, that made him think of things that

he would have never done and made him do things that he

would never have done.

MF. MOHRINC¢ | recognize that .

THE COURT |'m sorry ?

MF. MOHRINt | recognize that and | also
recognize -- but also |'m asking the Court to consider those
activities nonetheless because although you're absolutely
right that informants are a part of nearly every case, the
phenomenon of a paid professional informant is a much rarer
beast , at least in my experience , and the conduct of such an
individual is  much more directly tied to the Government

LORI A. SIMPSON RMI- CRF
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than - -

|'ve seen too many cases where people that

Defender 's Office and renowned throughout
your expertise , | can't take you seriously

innocently on that part .

sentences is a matter of everyday practice
phenomenon of --

THE COURT And receiving funds
that are using the mto get that information

MF. MOHRINCt In my experience

then also been given substantial breaks in

And you being the First  Assistant

THE COURT You are the First Assistant in the

Federal Defender 's Office and practically -- well , a
substantial number of informants in dope cases are given
money by the authorities for living expenses , for
information . And you've seen that , so let 's not act
innocent in dealing with paid informants

It may be different in this case because it 's --
he infiltrated a group that was in Texas, but my goodness ,

have gotten

caught up in small amounts of drug offenses have gone out
and tried to make deals to bring in a bigger fish and
they ' ve been paid for that activity , paid cash money, and

their sentence

in the Federal

the

country  for

when you act

MF. MOHRINt | won't belabor the point . The

phenomenon of individuals cooperating and getting reduced

The

from the agencies

that

is much less

LORI A. SIMPSON RMI- CRF
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frequent . And a person signed up from the beginning , as
this  individual was, is a different animal . | won't belabor
the point

But all [1'masking for the Court to do in
considering the totality of the circumstances and the nature
and characteristics of this offense is to consider also what
the Government did through their agent in it .

THE COURT So tell me what they did that would
cause me to vary in this sentence

MF. MOHRINt  They acted in ways that promoted the
events that preceded the crime .

THE COURT Be specific

MF. MOHRINt  The informant largely paid for a
tip that he and Brad took to Minnesota months -- several
months before the convention . He taught them marshal arts
moves. He talked about --

THE COURT Tell me what happened at the

convention

MF. MOHRINt  Again, | am not suggesting the
informant was involved in the construction of the Molotov
cocktails

THE COURT Well , no. At the convention what --
no. Are you talking about the first meeting when they came
to Minnesota ?

MF. MOHRINC Yes, Your Honor.

LORI A. SIMPSON RMI- CRF
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THE COURT He came up with Mr. Crowder .

MF. MOHRINt Right , and made it possible
financially for Mr. Crowder to come.

THE COURT All right . And would it be correct
that Mr. Crowder came away from that meeting being very
disappointed because the different groups that were there
had different ideas on what type of demonstrations or civil

dis obedience should be happening and so he walked away from
coming to Minnesota not becoming more agitated and violent
but disappointed in the whole organizational structure ;
would that be accurate ?

MF. MOHRINC¢ It was accurate that he came away
disappointed by the lack of consensus and the inability of
people to come to a consensus at that time .

THE COURT And so that didn 't make him more angry
or violent , did it ?

MF. MOHRINC¢ It did not, but it brought him
further -- by coming up here, it brought him further along
the road of involvement in protests at the RNC

THE COURT Whyis that ? If you come up and you
are disappointed in what you see, you could walk away from
it .

MF. MOHRING¢  You could .

THE COURT Okay. So help me out why that trip

made him more active in his activities and why that was put

LORI A. SIMPSON RMI- CRF
(612) 664-5104



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I"H$68 &()*+)&&,-.)/01)234%%%15*6789:%.;<%%%2=>8?%& @A.-A&-%%%BCD8%, B4 5E%<;

forth by the government informant

MF. MOHRINC It brought him further down the path
to the convention and it augmented the informant 's
encouragement of Brad. And we know about the meetings and
we know about the things that the informant said , to be
serious and to be about action and not talk

THE COURT Continue

MF. MOHRINt  The basic point , Your Honor, is that
from a standpoint just of the sentencing factors in this
case, not just the guidelines , but focusing on the offense
and the nature and circumstances of the offense , that the
status of this case is one that was by the time of Brad
Crowder 's arrest , simple possession speaks to an answer to
the question of what sentence is sufficient but not greater
than necessary . And in our view, the involvement of the
government informant also belongs in that mix of
considerations

In focusing on the end result , Your Honor, | would
like to talk just a litle bit about the future and some of
the resources that are available to the Court in this case.

Brad Crowder comes with a wealth of community
support . |I'd note the presence in court of family that came
from New Mexico and Texas, the many letters of support and
statements  of support that have been made. There's a real

intangible benefit and strength to that , but there are also

LORI A. SIMPSON RMI- CRF
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some very
and |
component
set up,
ready and
issue for
ready and
that

but in

provide

community
available
as a part

which

will

thing I
in
think

and |

forward as
good works

light

established

continue

of his

specific

Upon his

would certainly

of community
waiting  for
He will
people
waiting  for
instance

So there 's

there 's some very concrete

to the Court

of the

is also a part

and |

believe that

the course of this

that 's a
well . But

His family

tangible

release

that

need a job ,

coming out

rehabilitative

don't have any doubt

don't have any doubt

long history

pieces to that as well .

to the community the Court may

encourage the Court to impose a

service There ' s community service

works with the federal court system

him .

and employment is often an

of sentences There ' s one there

him . He will to live |

need a place

too , his landlord stands ready to

him with housing

not just intangible support in the

aspects that are

should the Court choose to use them

component of sentencing

of the statute

that Brad Crowder 's passion

think that basically that 's a good

he has learned very serious lessons

series of events and this prosecution

necessary component of his moving

| believe that he will continue to do

of that particularly in

of accomplishments

would like nothing Dbetter than to take

LORI

A. SIMPSOl, RMI- CRF
(612) 664-5104




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

I"H$Y68 &()*+)&&,-.)/01)234%%%15*6789:%.;<%%%2=>8?%&@A.-A&-%%%BCD8%, 25E%<;

him home, and | am sure that 's true of the family of anybody
who stands before the Court for sentencing

THE COURT What' s happening with his state court

case ?
MF. MOHRINt The charge is pending , Your Honor.
THE COURT Has he been arraigned , does he have a
trial date , or negotiations with the local county attorney *?
MF. MOHRINC¢ |'m aware of no negotiations , your
Honor. He hasn't appeared in that proceeding . He has not

been writted out of federal custody , he has remained in
federal custody . So it exists as a pending case.

THE COURT That certainly doesn't stop
communication  between you and his defender , if he has one,
in state court or the county attorney

MF. MOHRINt | have spoken with the Ramsey County
Public Defender 's Office . He doesn't have an assigned
defender because there hasn't been a case initiated . But
the stance of the prosecution in the case is that they are
waiting to see what happens here. That's where that stands .

THE COURT Doesn't that harm him?

MF. MOHRINt It does. In terms of security
calculations ?

THE COURT Well , in making it consecutive
sentences . If they don't like my sentence , they can make it

consecutive . And certainly |'ve seen over the years that

LORI A. SIMPSON RMI- CRF
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there 's been a coordinated effort between the federal and
state  prosecutorial agencies to map out what they feel is an
appropriate sentence here in certain cases. Wouldn't you
agree that that 's happened ?

MF. MOHRINt  Yes, absolutely

THE COURT Do you think that should happen here ?

MF. MOHRINt¢ | am aware of no discussions between
the prosecution sides and the contacts that | have had with
the state system around the state case have resulted in  them
saying nothing more than they want to wait and watch and see
what happens here .

| can tell you | have heard nothing about any
decisions about consecutive , concurrent , anything like that .
| have not been able to engage people in that conversation
As things stand , they 're watching and waiting

THE COURT Continue

MF. MOHRINt¢ Like | said , like any parents , like
any family , they would like to take him home. That's not
the sentence that | am asking the Court to consider , though ,
but | would challenge anybody to look at the time that Brad
has spent and say that were that to happen that would be
somehow a slap on the wrist . He has spent a significant
period of time in custody and the circumstances of his life
have made that time unusually --

THE COURT | need you to -- now we are talking

LORI A. SIMPSON RMI- CRF
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about variances here. Let's use the 3553(a) factors and the
specific factors and any other factors that have been
generated by the Supreme Court and the Court of Appeals and
then apply that to the facts of this case so | know
specifically what you' re talking about instead of just
generalities

MF. MOHRINt Okay. Well , the statute calls for
the Court to consider the history and characteristics of the
offender and | won't repeat what | have to say there

THE COURT You have given me quite a bit of
information on that .

MF. MOHRING¢  The nature and circumstances of the
offense , | won't revisit those topics as well

The Court is directed to consider the need for
deterrence and in considering that the Court may consider
the amount of punishment that has been imposed -- indeed , |
think the Court should consider the amount of punishment
that has been imposed already

The Section 3553(a) factors include just plain
retribution and that also -- the sentence and the time that
Brad has spent and the quality of that time , the punitive
nature of that time are also things in considering
punishment and in considering retribution that belong In
that mix.

The statute dir ects consideration of

LORI A. SIMPSON RMI- CRF
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rehabilitation and thoughts about rehabilitation ; and a
separate  statute , Section 3552 -- 3582(c), | believe |,
includes a finding by Congress that incarceration IS not

itself rehabilitative
And so in talking about the community resources
that are available , both housing , employment , and community

service that are all available to the Court , those are facts

about this case that plug directly into the statutory
consideration of rehabilitation
Those are all things that | think have a direct

basis in the statute and that we are asking the Court to
consider in assessing and answering the basic question that
Section 3553 poses, which is what sentence is sufficient but
not greater than necessary to accomplish all of those
purposes and to consider all of those -- in consideration of
all  of those factors

Your Honor, as far as sentencing , that 's all |
have. There's a couple housekeeping matters , but --

THE COURT We can take care of the housekeeping
Did you want to take care of the house keeping matters ? What
are they ?

MF. MOHRINC¢  Your Honor, | filed a motion and we
have asked that the Court order that three paragraphs in the
PSI that talk exclusively about David McKay and not Brad

Crowder that set forth events that he had no participation

LORI A. SIMPSON RMI- CRF
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mention
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actively

case with

officer |

defendant

prejudicial

12.

those be deleted from Mr. Crowder's PSI.

And | make that request not out of concern for the

Court , but because the PSI is a document that assumes an
ongoing significance . PSI's never die and not all of the
people who review them read them with a great deal of care
and it would be wrong for particularly some of the
statements and conduct that 's reflected in paragraphs 10
through 13 to be attributed mistakenly to Brad Crowder .

THE COURT The Government 's position dealing  with

those three paragraphs ?

MF. PAULSEN Well , | note that paragraph 10 does
Crowder , so that should stay for sure. 11 and 12

statements that McKay made to the informant after

Mr. Crowder had been arrested and was not participating

anymore . The probation officer 's position is they

should remain because it 's part of the story , it 's a joint

two defendants . And | agree with the probation
this is the way PSR s are written in joint
cases. And | don't think they 're overly

to Mr. Crowder because it 's clear in 11 and 12

that these are statements solely of Mr. McKay.

THE COURT Al right . Paragraph 10 will stay in

the presentence  investigation report . Weéell redact 11 and

MF. PAULSEN Just from Mr. Crowder 's PSI?

LORI A. SIMPSON RMI- CRF
(612) 664-5104
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THE COURT Just .

All right . What's next ?

MF. MOHRINC¢  Your Honor, | would just ask that
the Court also consider redacting the final sentence  of

paragraph 10 which talks just about McKay.

THE COURT All right . | wil redact the Ilast
sentence . At that time Mr. Crowder was in custody
All  right . Any other --

MF. MOHRINt My only other request , Your Honor,
is that the Court consider recommending to the Bureau
designation to --

THE COURT Weéll get to that in a few minutes .

MF. MOHRIN¢ Okay. That's it .

THE COURT Mr. Crowder , please step forward . You

have an absolute right to talk to me You' ve heard the

conversation | have had with your attorney and if there 's
anything that -- questions that | have asked him that you
want to respond to, you certainly have the opportunity now
to do this . You have an absolute right to tell me anything
that you want to tell ~me about yourself , about this offense |,
or anything else that you think | should know before I

sentence you.
THE DEFENDANT Yes, sir
THE COURT Go ahead.

THE DEFENDANT | would like to start off by

LORI A. SIMPSON RMI- CRF
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take this opportunity to state before God,

the public that | made a terrible , terrible

and fundamentally wrong .

THE COURT But walk me through

saying first that | do stand before you as a person with
deeply -held beliefs . | believe that every human being has
the right to dignity , to democracy , to fair access to the
means of life . | believe these things with every fiber of
my being and |'ve wholly and completely dedicated my life to
these struggles , to these ends.

If 1| believe d my actions were right , if | thought
my decision s were sound, Your Honor, | would defend them for
better or worse. That's just the person | am | would
stick by my decisions if | felt they were right

That is absolutely not the case here. | want to

the Court , and

mistake . From

any perspective that my decision is examined , it was simply

And though | feel that the Court may be curious as
to what was going through my head, | feel that | can
offer - -

THE COURT More than curious

THE DEFENDANT | can understand that . It 's
difficult for me because | feel that it would be hard to
offer  an explanation that won't ring hollow as an excuse and
| don't want to excuse my behavior . That's not what | am
here to do.

it , though .

LORI A. SIMPSON RMI- CRF
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have to get to know you.

THE DEFENDANT Well , where should 1 begin ? At
the beginning  when --

THE COURT | need to know what transpired from
being active in activities that were legitimate to getting
in to activities that were not legitimate

THE DEFENDANT Absolutely , and | can answer that .

When | first got involved with the mobilization to come up
here to the RNC, | did plan to engage in nonviolent civil

dis obedience . | believed -- the decision was made to
participate in what they called a swarm, seize , stay

strategy , which was the occupation of inter sections in order

to disrupt traffic

And the reason that 's important to me is not
necessarily to deny people their First Amendment rights to
political assembly , but simply that it bothers me that in so

many ways business as usual continues

And it 's very difficult for me when | see the body
count in Irag rising , when | see people losing their jobs ,
when | see all these things happening , it 's difficult for me
to feel that the peaceful protests -- well , the sanction ed
protests , which was directed through a cage, would have been
sufficient to expend the participation , | guess, of other
people . It 's just --

THE COURT Wait a minute . Let's stop . Let's

LORI A. SIMPSON RMI- CRF
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talk about that .

THE DEFENDANT Absolutely

THE COURT You say the protest was through a
cage. Well , the protest line and the march line was
litigated in federal  court

THE DEFENDANT Yes, sir

THE COURT It was -- many hours were spent by the
judge dealing with First Amendment rights and taking a look
at other decisions across the country dealing with what has
happened at other conventions and she rendered a thoughtful
decision . And your group was not the only group that was
coming to St. Paul to protest or to demonstrate against the
Republican  National Committee .

THE DEFENDANT Yes, sir

THE COURT There was hundreds of groups .

THE DEFENDANT Yes, sir

THE COURT And whether or not it was just your
group or a collective of several of your groups that had the
same thinking , you disrupted things in St. Paul, disrupted
the peaceful protests , drowned out all the other protesters
activities . None of that was carried . You wouldn 't have
even known they were here, other than the activities that
your groups were carrying out .

So you're going to have to explan to me You had

thoughtful , well organized people that were saying we want

LORI A. SIMPSON RMI- CRF
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to demonstrate against the same things you wanted to
demonstrate  against , the war, poverty , housing --

THE DEFENDANT Absolutely

THE COURT -- everything else , and they litigated
it . Although they may not have been satisfied or happy with
the final decision of the court , they were going to abide by
that .

THE DEFENDANT Yes.

THE COURT So what has been told to me about you

is that you're this wonderful young kid and you protested

about different things , but you've done those types of
activities in the appropriate manner. Now all of a sudden
you're here in St. Paul doing activities that are quite
different from that .

THE DEFENDANT Yes.

THE COURT So help me understand where your --
how do you make that leap , especially when you don't have a
criminal background ?

THE DEFENDANT Yes. The civil dis obedience

aspect -- and that 's a very separate aspect than many of the
other things -- that 's the initial reason why | came down
here . And | believe civil disobedience IS an important
principle in a democracy . | think it 's vital to the health

of a democracy , for people to be able to engage in

nonviolent civil dis obedience . | think that 's a fundamental

LORI A. SIMPSON RMI- CRF
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aspect and it 's historic in the American situation and the
global  situation of people as people have struggled for an
increase in their rights and things like that .

THE COURT You don't have to --

THE DEFENDANT | understand . Sorry .
THE COURT -- lecture me on that .
THE DEFENDANT No pontification IS necessary

THE COURT | wouldn 't be here without civil
disobedience

THE DEFENDANT Right , but that was -- |'m just
trying to explain that that was my ideas and understandings
personally . What | intentionally came up here for and the
events that transpired when | actually got here are two
separate  things

My decisions and the planning that 1| had engaged
in for the entre time -- and to a degree | have to say also
that really what | was trying to learn most of all through
this was simply how to organize logistically , very boring |,
very plain , but | wanted to understand the logistical how
to, you know, meet with people , organize people , conduct
meetings , get the van, things Ilike that ; and that 's actually
what brought me together  with Mr. Darby, but we can talk
about that or not .

But when | got here, |'ve never been in a

situation like this , |'ve never been to a protest Ilike this

LORI A. SIMPSON RMI- CRF
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It was completely off myradar . | had no idea what | was
getting into

And | made bad decisions . | can't say it any
other way than that . | made bad decisions against my own
good sense, against the things that | do believe in. |
engaged in activities that are in defensible and | am not
trying to defend those .

THE COURT Okay. Weall make bad decisions

THE DEFENDANT Yes.

THE COURT And | need to see whether or not you
can reflect upon those bad decisions and not just say, well ,
"' m not making excuses for my behavior . You' ve been
straight up from day one when you pled quilty in front of me
and | talked to you about that . But | need to understand
your thinking process . When we make a bad decision , why did
we make it and what did you learn from that .

THE DEFENDANT | made the bad decision ultimately
because | -- | don't want to just say | lost my head. |
don't want to over simplify it . | mean, | --

THE COURT Well , take me through it .

THE DEFENDANT Okay. | am trying --

THE COURT | was young once too .

THE DEFENDANT | understand

THE COURT So | understand group activity , you

lose your identity and you do all sorts of things . But what

LORI A. SIMPSON RMI- CRF
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|'ve seen in this case is that when things got hot, people
said , hey, wait a minute , |'mnot going to get involved and
they disappeared and you continued on.

And so it 's not a whole group of people and
there 's some firebrand being the government informant out
there ranting and raving and saying charge the barricades
It was you and Mr. McKay that were ranting and raving and
doing activities that caused the charge of the barricades

So explain  to me who -- |'ve got this videotape , a
DVD, of everyone talking about how great you are and then
early on | see you throwing a sign over a bridge

THE DEFENDANT Yes.

THE COURT And no matter how passionate  you are ,
| need to know why you crossed that Iline

THE DEFENDANT For me to explain my actions and
to be completely honest , | have to include Mr. Darby. [|I'm
desperately trying not to scapegoat him. | don't want to
blame him for my decisions My decisions were my own.

But to wunderstand my development over the course
of this , Brandon Darby and | did become very close over this
period He was a person who | organized with most often
He was a very influential person in my life He was
renowned for his activities in Katrina and | looked up to
that . |'m embarrassed to say that | let myself be caught up
in that , but | did and | looked up to him.

LORI A. SIMPSON
(612) 664-5104
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And | told

what | am doing here .

level . | need you to

help me |'m not

those things

that

tofu and eat meat,

saying those to wasn'

me these things

things And |

why | stopped doing

engage in fistfights

disenfranchised , you

was very open about
But he didn

he felt these people

felt

hippies  who couldn 't

gets things done.

trying

know what needs to be done and |

When he tried

's -- when he was talking

you need to get

and he was trying

didn 't need marshal

it

And when you asked

when we went up to Minnesota

was the most disenfranchised

he said he was disenfranchised

And so when |

him time and time again , |

| " ve never done anything

tell me what to do. [

to argue with you.

will  do it . |

to teach me marshal arts

about you need to

bigger , the

t the group, it was me

to train

arts  training

, because | wasn't going

with the police or anybody

my attorney  the qu

and | came back

have to understand , too ,

person with that g

that .

't say he was disenfranchised
were going about it
because
get things

left there , that

You just

the wrong way.

don't know

to this

need you to

let me

told him
, you know,
stop eating

person he was

He was telling

me to do these

That ' s
up there to
else .

estion about

Brandon Darby

roup and he

because
He

they were

done and he was the guy that

was what we
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discussed . We discussed , you know, these people aren't
doing anything , we need to do something , we need to get
things done, this is not an effective way to organize . And

| agreed with him.

You know, Brandon Darby is not the typical leftist
type person . He comes from a working class background and |
identified with that and | just felt --

THE COURT Don't, don't, don't, don't feel
that -- this is what | need to hear. | need to hear the
transformation and what influenced you and what didn 't.
There were a number of people involved in your group . |
need to know if anybody else influenced you in the
development of your thoughts and what was going to be
happening up here. But this is the first time 1've heard
you tell me what your connection with  Mr. Darby was and |
need to hear that .

THE DEFENDANT | know.

THE COURT It "s not -- and | don't want you to --
rest assured , from day one you have said you take
responsibility for your actions

THE DEFENDANT Yes, sir .

THE COURT But | have to know what influenced
you, what changed you, what became part of your thinking
process so the things that are being asked of me | can make

sense of and feel comfortable in  making my decision

LORI A. SIMPSON RMI- CRF
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THE DEFENDANT Yes, Your Honor. Well, as far as

anybody else in the group -- | wouldn 't really call it an
organization -- being influential on me the answer is no.
| mean, | spent the extreme bulk of that time one-on-one

with  Mr. Darby. He would set up the meetings and | would go
there , you know, and we would talk and we would discuss
things . Brandon Darby was very influential on me  Nobody
else really was. | didn 't really organize  with anybody else
to have that --

THE COURT What about Mr. McKay? Where does
Mr. McKay come into this picture ?

THE DEFENDANT Mr. McKay, he was more
interested -- | connected Brandon Darby and David McKay.

David McKay does not have really a history of , like |,

political activism in that sense. He' s an intelligent guy
and | think he means well , but he's not an activist
ultimately

And what he was doing throughout this period was
mainly working . We discussed the ideas for the shields . We

came up with those ideas for the shields , which Brandon

Darby supported . He gave us money to help build them. He
was consistently offering money, Mr. Darby was. But as far
as David McKay, he wasn't overly influential on me | would
say. He didn't -- we were more on the same level . Weé ve

been friends for a long time .

LORI A. SIMPSON RMI- CRF
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And so when we look at this group that came up
here , it looks like a big homogenous group , like there was
just nine people that had been working together for all this
time , but the fact is most -- the three of us, Brandon ,
David , and |, had been working for months and those other

people came in at the very end. And so there was a very

strong relationship between Brandon , David, and 1I.
And that 's really what happened. | mean, it 's
kind of embarrassing to say that | felt Ilike | wanted to

impress this person or | wanted to, you know, be something
for this person because |'m not really that type of a
person , |'m not really somebody who wants to please other
people , but Brandon Darby, you know, he gave speeches at
colleges , he was -- you know, people respected him, he was

involved in things and | wanted to be involved in things

| wanted -- like the way that people were helped
by Common Ground Collective in Katrina , | want to do those
things , | want to help people like that . You know, Brandon

Darby was not shy about connecting his Katrina  struggles
with  his arms struggles that he engaged in there , that he
openly engaged in .

And so when | look at Brandon Darby and | see this

person who is so widely respected and so influential and so
successful in his activist career and somebody that |
connect to on a personal level , it moved me in direction s

LORI A. SIMPSON RMI- CRF
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that | wish | wouldn 't have moved.

And it was my fault , it was my fault for doing
that . | shouldn 't have done that . | should have made
better decisions . |'m an independent thinking person and |

can make better decisions than that .

And as far as after the decisions and reflecting
on those decisions , |'ve had a far amount of time in
Sherburne County to reflect on those decision s. There's not
really much else to do other than to reflect

And really even the day after , the morning that

these Molotov cocktails were supposed to be used, | knew
then -- | didn 't even need to reflect any more. | knew then
they were wrong. | wish | would have gotten rid of them. |

wish | would have gotten rid of them right then .
They should have never been made to begin with and
as soon as | knew they weren't and shouldn 't be used, |

should have gotten rid of them, but we were late for the

protest and -- as silly as that sounds, the protest had
moved past us. It was already down -- Brandon Darby was
down there . Wetold him we would meet him. So we just left

those Molotov cocktails there and went down to the protests

| wish | would have had my I D with me when | was

arrested  for disorderly conduct . | would have gotten out
and | would have gotten rid of them. | mean, | wish they
would have never been made, but if | would have had the

LORI A. SIMPSON RMI- CRF
(612) 664-5104




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I"H$Y68 &()*+)&&,-.)/01)234%%%15*6789:%.;<%%%2=>8?%& @A .-A&-%%%BCD8%GIG %5E %<

opportunity | would have gotten rid of them, absolutely

beyond a shadow of a doubt .

And so, | mean, | have reflected , but really there
wasn't that much reflection that needed to go on because |
knew it was a bad decision immediately , immediately . As

soon as the opportunity was there should we do this , here's
the time to do it , this is when it 's going to go down,
should we do this , the answer was no. It was no, we
shouldn 't do it and | didn '"t. And |I'm thankful every day
when | lay in my bunk that they weren't used because that 's
important to me

| mean, when | think back on the plan --

THE COURT Tell me what you got arrested for .

THE DEFENDANT HmMf

THE COURT Tell me what you got arrested for .

THE DEFENDANT Oh, it was just a mass arrest . It
was like -- the disorderly conduct ?

THE COURT Um hmm

THE DEFENDANT | actually did end up in the
peaceful march for a considerable amount of time and |
wasn't trying to engage in any inflammatory actions . | just
actually left from what was the more confrontational march
to the peaceful march.

THE COURT So you moved from the red zone to --

THE DEFENDANT You could say that , yes, | moved

LORI A. SIMPSON RMI- CRF
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from -- the red zones were places that were the most
dangerous . When police  began firing off tear gas, when
police  began shooting rubber bullets , that was when a zone

became, quote , unquote , red because it was dangerous .
And so, yes, the police were firing tear gas and
shooting  rubber bullets and | moved from the red zone to

what we call ed the green zone, which was the peaceful

protest . And out of absolute respect for people 's right to
peacefully assemble , no -- absolutely no intention of
disrupting that march, | completely stopped engaging in any

kind of behavior like that .

THE COURT Then how did you get arrested ?

THE DEFENDANT Well , as | left the peaceful march
| continued down the street and it ended up the peaceful
march intersected with a not so peaceful march and the
police  began -- you know, they cordoned off an area and
began shooting  rubber bullets at us, tear gas at us,
concussion grenades at wus.

And if you want to talk about mob mentality
that 's when the mob mentality took place . And it wasn't a
smashing , destroying things mob mentality . It was a run
away mob mentality

And so | simply ran away with a big group and we
ended up in a parking lot that was cordoned off and mass

arrested . And we were just all mass arrested to get that

LORI A. SIMPSON RMI- CRF
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disruptive protest off the street because you can't just
pick out one or two people in a situation like that , you
kind of have to get the whole block , | guess, from the

police  perspective

THE COURT You were arrested and kept in custody ?

THE DEFENDANT | was.

THE COURT What' s happened to that charge ?

THE DEFENDANT The dis orderly  conduct charge ?

THE COURT Um hmm

THE DEFENDANT It was dropped .

THE COURT When was it dropped ?

THE DEFENDANT It was dropped almost immediately
after . They kept me in custody in Ramsey County for the
duration until the FBI picked me up. And they kept a bunch
of people in there .

| didn 't have my ID. Apparently the policy was if
you had an I D, then you could be released . And | believe
that 's what happened to my co-defendant , he had his 1D, so
he was released in two hours . | didn't have an ID. | lost
my wallet in Austin before | came up here and so | was kept
in custody and they dropped the charge , but they moved me
over to the federal jurisdiction

THE COURT All right . Continue

THE DEFENDANT |'ve forgot ten . Was there

anything else you --

LORI A. SIMPSON RMI- CRF
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THE COURT You were talking about your
relationship with  Darby and McKay and - -

THE DEFENDANT Well , I mean, that 's -- as far as
Darby goes, that 's --

THE COURT Let me ask you this . Did Darby have
anything to do with you making those Molotov cocktails ?

THE DEFENDANT Absolutely not in any direct way.

It was --

THE COURT All right . Indirect way.

THE DEFENDANT In an indirect way - -

THE COURT In any way --

THE DEFENDANT When we were travel ing up in the
van --

THE COURT -- so | don't have to ask a hundred
guestions  on this

THE DEFENDANT HmM

THE COURT So | don't have to ask a hundred
guestions  on this , in any way.

THE DEFENDANT Okay. Well, when | came up --
when we came up in the van, there was a period of time where
Brandon Darby did -- he told a story about this Italian guy,
and | forget what his name was, who rode around on a moped
with  Molotov  cocktails in his back -- on the back of his
moped with a sign on it labeled explosive s and he said this

guy would drive around town and pick targets and fire bomb

LORI A. SIMPSON RMI- CRF
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them .

And he said , You don't tell anybody -- he didn 't
tel anybody , he did it in plain sight and that 's how he got
away with it was because he didn 't tell anybody and he was
brazen with it and so people didn 't think to look at him.
And he said , If that 's how you want to do it , that 's how you
do it .

He didn 't say, Let's go do this He didn 't say,
Brad, come here, let 's go make Molotov cocktails He was
just speaking as a story , that if you want to do this , this
is how it 's done, this is the experience --

THE COURT How did you learn how to make Molotov
cocktails  ?

THE DEFENDANT Molotov cocktails aren 't difficult
to make.

THE COURT That was not my question

THE DEFENDANT | mean, |'ve seen them in videos
and things like that and it was just --

THE COURT And who provided those videos to you?

THE DEFENDANT Those videos ?

THE COURT Um hmm

THE DEFENDANT Oh, |'ve just seen them on the
Internet |'"ve seen them on TV, like on Spike TV, and
things like that . They have protests in , you know, South
Korea and stuff like that where people wuse them. | mean,

LORI A. SIMPSOI RMI- CRF
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they ' re fairly common in terms of how they 're -- you know,
what they look Ilike and things like that . It doesn't take
too much --

THE COURT Well , I know what they look like , but
| don't know how to make them. So how do you know -- how

did you learn how to make them?

THE DEFENDANT Well , there 's a book that | read
when | was younger called Steal This Book by Abbie Hoffman
and it had the recipe in it and | just remembered it from a
long time ago.

THE COURT So Darby had nothing to do with
teaching you --

THE DEFENDANT No, he didn 't teach me how to do
it . He didn 't say, Brad, let 's make Molotov cocktails . He
didn 't say anything like that and |'m not trying to --

THE COURT He didn 't say go to this website and
look up this video or anything like this ?

THE DEFENDANT No, sir --

THE COURT All right

THE DEFENDANT -- he didn 't.

THE COURT Okay. Continue

THE DEFENDANT But that 's really the extent of my

relationship with  Brandon Darby and that 's the extent of --
| mean, | feel -- that 's the best | can do to explain  why
that happened. | feel it 's inadequate . | feel Ilike |

LORI A. SIMPSON RMI- CRF
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should have done better

But | made my mistake and now all | want to do
is -- 1've learned from it , |1've learned a lot from it , and
it 's really helped me grow and mature as an individual And
| don't want to allow this to make me bitter . | harbor no
bitterness , not towards anybody . This was a mistake that |
made. | take responsibility for it .

And now it 's an opportunity for me to grow,
mature , and move back into my community and begin doing all
the work that | was doing before and just with a deeper and
more mature understanding on how social change can be
effected in this world .

THE COURT And what is that ? How --

THE DEFENDANT Grassroots  democratic  institution
building , building not just institutions like the community
cleanup , which | helped organize before | came up here, but
building institutions that people can be active

| believe that democracy is important on a very
grassroots level in the neighborhood and so one thing that |
am very concrete and want to be involved in when | get back
to Austin is working with neighborhood associations , to
build  those institutions , to make them more viable
institutions for people to work through to address the
issues that affect that specific community . That's one
example of, you know, the things | want to do.

LORI A. SIMPSON RMI- CRF
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Right now I'm - -

THE COURT Why would you do that if you feel that
the whole system is corrupt ?

THE DEFENDANT Well , that 's -- it "s not -- |I'm

not a caricature and | am not just going to sit here and

rail  against , you know, an ideal . | believe political
democracy is important . | believe that , you know,
representational democracy is, you know, a valuable idea .

The aspect of the system, to be quite frank and
honest , that | have the most problem with is the economic
system . | believe it 's not democratic and | want to work

with people to help expand the scope of democracy through ,

you know, rank and file  union organizing , through -- |
believe the referendum process is really important , things
like that .

So, | mean, it 's not -- and | am not the kind of

person who is going to sit here and say the whole system is

corrupt , let 's just smash it all down. It 's a process of
struggle that leads to transformation , that leads to
development . And so --

THE COURT But that 's what you wanted to do with
the Republican  National Committee , you wanted to smash it
and stop it from ever happening ?

THE DEFENDANT It was a mistaken -- | mean, the

idea of civil dis obedience at the Republican National

LORI A. SIMPSON RMI- CRF
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Convention -- and civil disobedience in general | still

believe is an important part of our democracy , but the

manner | went through at the RNC, -certainly with  the Molotov

cocktails especially , which was wrong, | mean, it was just
wrong, it was a false idea on how to conduct proper social
change .

And really | know better than that . | understand
the history of struggle and the history of people working
hard to try to expand, you know, their rights and things
like that , you know, in the course of, you know, not just
the United States , but all across the world .

And just against my good judgment , against the

things that | know, | just made a bad decision and | -- you
know, | don't want to say | got caught up because that
sounds like a cop-out to me but, | mean, | guess that 's to

a degree what happened .

But, I mean, it 's just really important to me
it 's very important to meto stand up here and say that |
know | made a wrong decision because | believe a lot of
people out there might have been flirting with the idea of

making a decision like mine and it was a bad decision and
wasn't -- it was bad from any perspective

So even if you want to bring about change or if
you find a degree of illegitimacy in our system , the way

that | went about it was wrong. It 's not going to solve

do

it

LORI A. SIMPSON RMI- CRF
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anything . And people have tried to do things Ilike that in
the past, in history , and it didn 't work. It only hurts
people and not just in the very specific sense, but it hurts
people in their ideas on how struggle and how social change
can come about . And |'m absolutely not proud of what | did .

THE COURT Do you remember the first time you
appeared in front of me?

THE DEFENDANT For my detention hearing ?

THE COURT For vyour balil

THE DEFENDANT Yes, | do, absolutely

THE COURT Do you remember what was shown to me
at that time ?

THE DEFENDANT | do, absolutely

THE COURT Can you explain that to me?

THE DEFENDANT | guess to explain why | did it
was -- well , to set up the environment , the setting , when it
shows that the sign was thrown over the bridge , it just says
it was thrown over a bridge . It doesn't really have a whole
lot of context

And if you look ed below the bridge , what you could
see is it wasn't thrown into traffic . There was no traffic
coming. There was a lane that had been blocked off with
orange cones that was used specifically for delegate buses
and there was a delegate bus that had passed .

And when that sign was thrown , every possible
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intention was made to make sure it didn 't hit any traffic :
which there was none coming, and also nobody else . | guess
| will have to say that | looked over the edge and | didn 't

see anybody or anything

And it was an attempt to block traffic and it was,
| mean, kind of a silly attempt because , | mean, really you
just move the traffic barricades . So it was more dangerous
than it was effective and, you know, hindsight is 20/ 20.

But if | had thought that there was any --

literally any opportunity for somebody to be injured , |
wouldn 't have done it , | would not have engaged in it . And
that was part of the -- part of the reason , too, was to hold

on to it to make sure it wasn't dropped on anybody .

And | think -- 1 don't know the people that were
involved in that as well , | don't know them personally at
al on any level . | have a suspicion that they feel the

same way. Everybody at that area felt the same way, that if
we were going to do something like that , make sure it

doesn't hurt anybody , which, as it turns out now, apparently

there was a person below that that | didn 't know about and |
could have hit them and that would have been horrible , you
know.

| mean, | wish | would have made better decisions |,

but it was not intended to hurt anybody and if | thought it

was going to, | wouldn't have done it . And now | realize

LORI A. SIMPSON RMI- CRF
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that even if you don't intend to hurt somebody, especially

in a situation where it 's so chaotic as that , it 's real easy
to hurt somebody accidentally when you didn 't have any
intention to and that 's something | learned

THE COURT Anything else you want to talk to me
about ?

THE DEFENDANT Well , really | just would like to
take this  opportunity to thank all the people that have
supported me my family and friends and my, you know,
employer and my land lady and all the people that are just
too wonderful . And | just don't feel Ilike | deserve people
that great . They' ve been really important to me and | just
want to take this opportunity to thank them.

And | want to express my appreciation to the Court
for allowing my mother to speak, because she's an incredible
woman and | have unending respect for this lady . She's one
of the most important people in my lfe . And |I' m happy
you're giving my family an opportunity to have their say
before you today .

THE COURT Why don't you have a seat and your
mother can come forward

Good morning .

MS. CROWDER Good morning .

THE COURT Would you state your name for the

record , please .

LORI A. SIMPSON RMI- CRF
(612) 664-5104




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

"#$%8&'&()*+)&&,-.)/01)234%%%15*6789:%.;<%%%2=>87%&@A.-A&-%%%BCD8% @H65E%<;

MS. CROWDER Twila Crowder . Your Honor, |
apologize  from the beginning . [|'mnot a public speaker like
my son or my sister

But | love my son very much and | respect him. |
brought both my boys up to think for themselves . They' ve
always been able to. And that 's why when | heard about
this , it was just like | can't believe it .

But Bradley has never , ever wanted or been able to
hurt anyone. | don't know if you -- from the time he was
three years old . We had a caterpillar in front of our house
and | told him to step on it and he did and when he realized
he had hurt it , it broke his heart . You know, | thought
he's a little boy, you know, he's going to like doing this
It broke his heart .

When he was in the fourth or fifth grade he was
reading -- he's been reading since before kindergarten -- he
was reading an article about Nike and that they had been
using child labor . And Bradley had some issues with his
feet when he was young and they told us he could wear tennis
shoes, but he had to wear good tennis shoes, like Nikes. So
he had worn Nikes his whole life and he read about that and
he refused ever to wear Nikes again . He wouldn't do it
because they were using child labor and he just couldn 't
deal with that .

| mean, he's done so many things Ilike this and I

LORI A. SIMPSON RMI- CRF
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know you've heard about the food banks and organizing the
cleanups . He called me-- |I'ma reading teacher . He called
me and asked me if | would figure out helping get something

organized to help adults learn to read .

You know, | mean, he's an amazing young man. He
is passionate , but he would never hurt anybody on purpose
and | don't understand how he got into this . | can tell you
in talking to some of his friends and stuff , and | hope you

don't get upset with me but they had told me about this
Brandon and that they didn 't like him and they didn 't
understand why Bradley was involved with  him because it

wasn't Bradley , you know, it wasn't what he's always stood

for .

But | just want you to know we all love him and
he's a good man. |'mvery proud of him and | want to take
him home.

THE COURT Thank vyou.

All right . Let's take a 15-minute break and then
"Il hear from the Government and then we' Il move into the
sentencing . Weéell take a 15-minute break .

(Recess taken at 10:40 a.m)
* * * * *
(11: 00 a. m)
IN OPEN COURT

THE COURT Mr. Paulsen .

LORI A. SIMPSON RMI- CRF
(612) 664-5104
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MF. PAULSEN Well , let me start with

news. The good news is that Mr. Crowder clearly

came into court to plea d and was straight with

third  point for acceptance of responsibility

describes as simple possession of these Molotov
He might well have been subject to a four -level
for possessing them in connection  with another
offense

And the Court asked, you know, under

Mr. DePalma did get that four -level enhancement

the good

has

accepted responsibility and he did that from the time he

Your Honor .

He didn 't make up a story . He didn 't try to falsely accuse

somebody else of doing wrongdoing in order to get out of his

criminal liability . He was honest and that 's good and he
continues to accept responsibility this  morning . And
because of that , |'m happy to recommend and move for the

He pled quilty to what Mr. Mohring accurately

cocktails
enhancement

felony

what

circumstances can that be imposed. And it doesn't have to

be the actual wuse of a Molotov cocktail . The guidelines say
that if the weapon was possessed and facilitated or had the
potential of facilitating another felony offense , then that
enhancement can be imposed .

That was the situation recently in the sentencing
of Bradley DePalma by Judge Tunheim. That was the third

person who came to the RNC and made Molotov cocktails

because |,

LORI A. SIMPSON RMI- CRF
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unlike

would

three

lower

with

than

too ?

riot

these defendants , he actually went out

one night and practiced with one. He threw it

to a warehouse

to see if it

blow up and it did. And he got a four -level

enhancement because he practiced with  one.

He got 42 months. He got the four - level

enhancement , but on the other hand, he made far

Molotov  cocktails than these defendants . He o

fewer

nly made

They made eight . So his guidelines were two levels

on that aspect , four levels higher on the possession

the intent to commit another felony offense

42 months , which was his guidelines , only two

the guidelines these defendants are facing

levels  higher

THE COURT And he had a criminal history of |

MF. PAULSEN Exactly

Sol'll get right to it . | am going

guideline sentence here . The guidelines are 3

months . That's what the Sentencing Commission

possessing these Molotov cocktails

to ask for
7 to 46

prescribes

for the offense in its simplest form , merely making and

Now the Court asked the question what made

Mr. Crowder cross the line . And | think the answer is he

was mad at the police because they took his shields

He and Mr. McKay spent all summer making these

shields and they brought them to Minnesota

with  the

So he got

a

LORI A. SIMPSON RMI- CRF
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intent to use them to shut down traffic and prevent the
delegates from getting to the convention . They were going
to block streets and the people behind them were going to
lock arms and be locked down and they were the front line

And they knew that the police were going to come
and try to break up their front line and they needed these
shields and that 's why they had these helmets and knee
protectors , elbow protectors . Some of them had slingshots
A slingshot was found at the apartment during the search
warrant

So the police foiled that plan and they were mad,

they were angry . And without any inducement by any

government agent they decided , well , we re going to get even
with these police . They took away our defensive  shields , so
now we are going to make Molotov cocktails . And that 's what
they did .

And | heard Mr. Crowder admit today , unlike the
other defendant , that Mr. Darby or nobody else in the
Government had anything to do with inducing him to do that .
He knew how to do it from before . Mr. Darby had nothing to
do with getting him to do it this time . He did it because
he and Mr. McKay were angry and they wanted to retaliate

The Court asked why didn 't they wuse them. They
were going to use them. Mr. Crowder admits in his own

acceptance of responsibility statement that the plan was to

LORI A. SIMPSON RMI- CRF
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go bomb that jumbotron . And | showed a picture of it at

Mr. McKay's trial . That jumbotron was right down by the

St. Paul Cathedral and it 's on a big flatbed semitrailer and
it 's a huge, giant screen on a semi trailer that 's got diesel

tanks on it .

THE COURT You can put it on the screen .

MF. PAULSEN And --

THE COURT Weéve got a new system here .
Kristine

MF. PAULSEN And if they carried out that plan
and had gone down to the Cathedral area and fire bombed
that diesel truck , well , there 's no telling what would have
happened .

That was the original plan .  Why didn 't they carry
it out? The evidence | have is that it wasn't their
decision . Some other people found out what they were up to
and said we don't want you to be a part of that , you are
going to hurt our group if you do that .

And Mr. McKay is on tape the next day telling an
informant  that the reason he didn 't use them is because , in

his words, we had some tactics that got shot down by our

affinity group . And that transcript iS not currently in the
record , | didn 't know it was going to be relevant to this
proceeding , but | am going to put it in the record for

Mr. McKay' s sentencing next week.

LORI A. SIMPSON RMI- CRF
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abide by

that there

abide by

history

was legally

happened

You asked the question why didn 't Mr.

Crowder

the court order , Judge Ericksen 's court order , that

was closer  proximity at this convention

that court order .

to the protesters than at any other past convention

And although he doesn't have much of a criminal

Your Honor, | think it 's only fair to point out

prescribed by a federal judge in

Now, he says he made a bad decision

right then and there . | suggest that

to use his own form of protest instead of the protest

that he has dis obeyed court orders in the past. There's

this  district

as if it

just some spur of the moment, il -conceived thing that

he made a

allowed peaceful protests in a wide area. In fact , |I'm told
allowed
Well

Mr. Crowder said that wasn't good enough, he didn 't want to

been at least three warrants against him down in Texas for

not showing up for court , not paying fines , and | forget the
third one. But on one of those he was pulled over and he
knew he had a warrant and he lied about his name to the
police  officer because he didn 't want to get caught on that
warrant

Those are misdemeanor s, they don't even score as
criminal history points , but it goes to character and it
goes to motivation . This is a man who routinely dis obeys

court orders and he dis obeyed a court order when he decided

that

were

LORI A. SIMPSON RMI- CRF
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whole series of bad decisions

moment and that were not

This whole concept

discount or variance

don't accept for a minute .

they had any contact with Mr.

put

Bookstore and that 's where this

the Welcoming Committee 's idea

they come to the RNC.

And every tactic that

subsequently used was shown on

clothing , to the covering your

identified , to the helmets , to

shields , and ultimately to the

single one of those tactics

Committee video .

And then it was Mr.

testimony at McKay s trial

versa , with the idea of setting

to the RNC and carry out these

And at the very first

down at some coffee shop and it

Darby and one other person ,

so much about at trial

that
something
that
because an informant
Both McKay and Crowder
Darby went to

on by the RNC Welcoming Committee at

was shown on that

Crowder |,

who contacted

that

where the Defense was arguing

were not spur of the

that warrants a variance

there should be some

was involved [
before

that road show

the MonkeyWrench

video was shown, which was

of what people should do when

McKay and Crowder

that video , from the black

face so you can't be

the bolt cutters , to the

Molotov  cocktails Every

RNC Welcoming

according to the

Darby , not vice

up an affinity group to come

tactics
meeting when they did sit
was McKay and Crowder and

was an event that we heard

that

LORI A. SIMPSOM
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Mr. Darby was trying to talk people into doing things

| would argue that what Mr. Darby was doing was
saying , Look, 1've been there , |'m experienced , and [|'Il
tell you if you go down this road this is what's going to
happen. If you go to a national political convention intent
on creating mayhem you are going to have a clash with the
police , you are going to get arrested , they 're going to
throw you in jail , they may even beat you up. He told them
all  that .

And despite that warning , both McKay and Crowder
were not dissuaded . They didn 't say, no, that 's not for me
| ' m getting out of this . No, they continued and they spent
the next six months leading up to the convention preparing
for that type of clash with the police

It was McKay and Crowder who made those shields
36 shields And there 's some suggestion today , well , that
was really Darby's idea and he paid for it . |'ve got
another tape , Your Honor, and I'll put that in the record
too, where McKay says on tape to his girlfriend about the
shields , that was just me and Brad, we were playing soldier

And then they get to the convention . And there 's

no inducement , there 's no influence by Darby to have them
make cocktails . They do it on their own because their

shields were taken by the police and because they were mad.

And they didn 't use them that first day. Instead

LORI A. SIMPSON RMI- CRF
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they went down and engaged in a violent protest on the

streets of St. Paul, an unauthorized protest . Police came
upon them, tried to get them to disband . They wouldn 't
disband . They threw trash and bottles and it ended up with

Mr. Crowder coming to a highway overpass and throwing a big

highway sign over onto the street below .

And he says, well , there wasn't any real traffic
there , there was just a bus lane . That was a bus lane so
the delegates could safely get to the convention . And the

people just before him had thrown sandbags over that same
overpass and one of the sandbags had hit a delegate bus.
And just imagine if it had gone through the windshield
instead  of hitting the top of the bus. And that 's when the
police  officer goes out into this designated bus lane to
clear the sandbags and that 's when the sign , the big , huge
highway sign , comes over the railing and lands three feet
from him.

So should there be any discounts or variances in
this case? He' s not getting the four -level enhancement .
Were not asking for that . Were asking for a guideline
sentence of 37 to 46 months.

Is ther e anything that Mr. Darby did that should
cause the Court to grant a variance because of --
Mr. Mohring invokes a certain guideline section that relates

to victim conduct . For example , when a victim provokes a

LORI A. SIMPSON RMI- CRF
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fight and the other person

hits his head and dies , that

would be a variance , maybe.

But Mr. Darby is

would have been the people

Molotov  cocktails And Mr.

victim  or not, did nothing

do not think there

THE COURT Well ,

bit . It 's been brought up

get Mr. Crowder to talk

had on him, if any, but we

testified and McKay testified

The Court

choose the informants that

two relatively young -- well

and Crowder , that

the come in contact and

influence of Mr. Darby,

experienced in organizing

possible  violence

country and has traveled

finance his activities in

not that

just something --

about

understands

come under

who is

has admitted

outside

| need the Government

hits him and he falls down and

would be a time when there

not the victim here . The victims

that would have been hurt by the

Darby , whether you call him the

here to induce this crime . So |

should be a variance

let 's talk about that a little

not only in this case by me to

what influence that Mr. Darby

had the testimony and Darby

the Government can't always

they want, but here we do have

, they are young adults , McKay

the influence or come under

it seems like comes under the

ten years older , extremely

in protests , nonviolent and

contacts outside of the

the country to get money to

the community .

to talk about that . It 's

well , we know that Darby had

LORI A. SIMPSOM
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nothing to do with either one of these individuals , Crowder
or McKay, making the Molotov cocktails , but changing the
mentality and thought processes of young adults seems to be
what is being projected here with Mr. Darby and so | need
the Government to talk about that or give me your thoughts
on it at least

MF. PAULSEN Well , my thoughts are that it didn 't
happen that way for the reasons |'ve already stated . Who
initiated the contact with Darby ? Who went to the RNC
Welcoming Committee road show before they even knew Darby ?
Who was warned about what can happen if you try to get
involved in violence  with the police and who did not heed
that warning ?

THE COURT But we ve had the testimony  of
Mr. Darby on the stand and he explained what he's about and
what he's talked about. Let's stay with that . Does the
Government say that notwithstanding what Mr. Darby said on
the stand , that had no influence on Mr. Crowder and did not
affect him in any way in changing his perspective of how he
should project himself or how he should act ?

MF. PAULSEN | listened to the same testimony as
you did and |'ve spent a lot of time with Mr. Darby, too, in
preparation for trial and what | heard him say from the
stand and he at one point pretty much broke down and almost

was crying and it was that he did not want these kids -- and

LORI A. SIMPSON RMI- CRF
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he called them kids ; he recognized they were younger -- he
did not want them to go down that road that would lead to
where they are right now.

In those e-mails that were so high profile at the
trial , these are not things he said to them, but it was
things that he was musing about and he put them in the
e-mail to the agent. He said , | can just see where these
kids are headed. Someaay, you know, they 'll be lamenting
the fact that one of their Molotov cocktails killed some
innocent  person .

And that was in there and it was used -- because
it had a reference to Molotov cocktails , that was used to
show entrapment , when actually it showed just the opposite
His own mind-set was he did not want these people to end up
going down that road . He knew it was possible and he knew
that other people , other people , like the RNC Welcoming
Committee , the anarchists , might try to lead them that way.

And one of his functions at the RNC -- | know many
people in this courtroom won't believe it , but |'mgoing to
say it because | believe it . One of his functions at the
RNC was to prevent violence , not to in cite violence , but to
make sure that people who can be manipulated by people like
the RNC Welcoming Committee don't get themselves into too
much trouble

So when you see Mr. Darby on the video during that

LORI A. SIMPSON RMI- CRF
(612) 664-5104
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violent

saying

cop in

telling

fellows

there

there

was passive

when you hear

want them to

protest

what are

that 's not Mr.

walking along doing nothing and,

in fact |,

these idiots doing , | can't believe it ,

Darby trying to get them to act

They were aggressive

And when you hear on the video

was going to go

Darby was trying

the car ?

dissuaded

And,

not going there

There were other

convention that

them to
should

So I

are no legitimate reasons for a variance

are going

like him. He

-- I'msorry --

the testimony about the night where

use these to throw them at police

to talk him out of it .

Are you crazy ? And Mr.

What if

Mr. McKay
cars ,
there 's a

McKay was not

in fact , Darby was supposed to go

keep an eye on him and Darby wouldn 't go.

| can see what's going

people , there were other

did want people to do stupid

He said

with  him to

, ho, |I'm

to happen. [|I'm

people to do stupid

people

getting out of this Remember he wouldn 't go over and
complete the surveillance back at the apartment

Mr. Darby was not there to get
things and act irresponsibly . He was there

to prevent that .

at that

things and did

throw Molotov cocktails and had made a video

do it . Those are the people who these

be pointing the finger at,

not Mr.

m asking for a guideline sentence

to be future conventions

and there

Darby .

because

and because

has to be
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deterrence , there has to be a stand taken . There s

peaceful  protests , there 's legitimate protests , there 's even
legitimate civil dis obedience , but you don't come to a
national political convention , make Molotov cocktails , try
to go blow up jumbotrons on diesel trailers , and expect to
walk out of a courtroom with a slap on the wrist . That

would send the wrong message and there will be future
conventions

Nothing  further

THE COURT Mr. Crowder , step forward . Bradley
Neal Crowder , on January 8, 2009 you pled guilty to Count 1
of a three -count indictment . You pled quilty to possession
of an unregistered firearm , in violation of Title 26, United
States Code, Sections 5845, 5861(d), and 5871, and Title 18,
United States Code, Section 2, a Class C felony . It 's
considered and adjudged that you are guilty of that offense

The Court has adopted the factual findings in the
presentence  investigation report with the exception of those
paragraphs that were deleted and that one sentence that was
deleted in paragraph 10.

The Court adopts as the advisory guidelines the
calculations as prepared for the Court showing that an
imprisonment range of 37 to 46 months with a fine range of
$7,500 to $75,000 and a supervised release term of two to

three years and a special assessment of $100 is the correct

LORI A. SIMPSON RMI- CRF
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advisory  guideline calculations

sentencing and the Court will sentence as follows

The defendant is hereby sentenced to the

Texas so he can be close to his family . He will be

There will be no fine

years supervised release . The mandatory conditions

follows

released within 72 hours of release from the custody
Bureau of Prisons

Next , the defendant shall not commit any
federal , state , or local

Three , the defendant shall not illegally

The defendant has made motions for a variance

involving the behavior of the defendant under 3553 (a), the
factors under 3553 (a), and under the Supreme Court decisions
in Booker , Gall , and Kimbrough .

The Court has spent substantial time on this

matter and discussing this matter with defense counsel , the

defendant , and the Government in open court prior to

care and

custody of the Bureau of Prisons for a term of 24 months .

The Court will recommend that he be housed in a facility in

given

credit for the time that he has been in custody here .

The defendant is sentenced to a term of three

are as

The defendant must report to the United States

Probation Office in the district to which the defendant s

of the

crimes

possess a

LORI A. SIMPSON RMI- CRF
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controlled substance . The defendant shall refrain from any
unlawful ~ use of a controlled substance . The defendant shall
submit to one drug test within 15 days of release from
imprisonment and at least two periodic drug tests thereafter
as determined by the Court .

Next, the defendant shall not possess a firearm
ammunition , destructive device , or other dangerous weapon.

Next, the defendant shall cooperate in the
collection of DNA as directed by the probation officer

Next , the defendant shall abide by the standard
conditions of supervised release that have been adopted by
the Court , including the following special ~ conditions

One, the defendant shall submit to substance abuse
testing as approved and directed by the probation officer

Next, if not employed at a regular lawful
occupation as deemed appropriate by the probation officer

the defendant may be required to perform up to 20 hours of

community service per week until employed . The defendant
may also participate in training , counseling , daily job
search , or other employment related activities as directed

by the probation officer

There should be -- and finally , there 's a $100
special assessment payable to the Crime Victims Fund, which
is due and payable immediately

Sir , you have a right to appeal your sentence to

LORI A. SIMPSON RMI- CRF
(612) 664-5104
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the Eighth  Circuit Court of Appeals if you feel the Court
has not followed the appropriate law and the statutes
involved in  sentencing

However, it should be noted that the defendant has
waived his right to appeal if the Court has sentenced within
the guideline range or under and therefore you have waived
your right to appeal and my sentence of 24 months will stand
as your sentence

The matter that is in state court , my
understanding that there 's a mandatory minimum of one year
and one day on that sentence . The co-defendants that are
involved in that case have a hearing on May 29th . Is that
correct ?  Yeah, May 29th. It will be forth with that the
Marshal transport him -- before he's transport ed to the
Bureau of Prisons , that he be transported over to Ramsey
County so he can handle that matter so we don't have that
hanging over his head while he's in prison . He can take
care of that while he's here .

The sentence here, Mr. Crowder , iS a serious

sentence . It 's not as high as the Government wants, but |
think it 's one that 's appropriate in this case. It may not
be the appropriate in the next case, so it does not send any

signals to anyone else .
In your case your forthrightness in answering my

guestions  and explaining your behavior has given me in sight

LORI A. SIMPSON RMI- CRF
(612) 664-5104
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on you. However, | want you to know, and your mother , the
timeline on this matter is as follows

On August 31st, that 's when you made the Molotov
cocktails . You were deceptive . You used other people to
make those cocktails and you put them in a house that could
have easily burned down and everyone perished

And rest assured that | know about fires in homes
because Mr. Paulsen tried one of the most egregious arson
cases before this Court some years ago where young Kkids were
killed and melted into the floor because of a Molotov
cocktall

Next, whether or not you took those Molotov
cocktails out into the street , your behavior while on the
street included you getting arrested , but before getting
arrested  your behavior is such that it caused a sign to be
thrown over a bridge and very fortunately no one was
injured

You have in sight into your behavior and that 's
going to bode well for you. If not, you wil know what
prison looks like and you will spend a substantial amount of
time in prison for any other criminal behavior that you get
involved in. You' re young. Take this opportunity to learn
from your egregious , bad mistakes

Anything  further for the Government ?

MF. PAULSEN Move to dismiss the remaining counts

LORI A. SIMPSON RMI- CRF
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just stayed right in the courtroom
THE COURT Why don't you pull up a

family = members can be in the first pew and talk

chair . His

to him.

as to Mr. Crowder .

THE COURT Anything -- those matters are
dismissed , Counts 2 and 3.

Anything  further for the Defense ?

MF. MOHRINC¢  Your Honor, | would just ask that
you consider adding to the recommendation designation to a
facility as close as possible to Midland or Austin

THE COURT So added .

MF. MOHRINt  For the record , | would just want to
note an objection to the prosecution 's reliance of evidence
that was from a proceeding to which Mr. Crowder was not a
participant

The only other request --

THE COURT That did not influence the Court 's
decision

MF. MOHRINt  The only other request that | would
make of the Court is that if there would be any way to
accommodate Mr. Crowder 's family and if they could have a
moment to talk to each other , | would appreciate that , here
or down in the holding cell , whatever can be worked out .

THE COURT What's the easiest for --

DEPUTY MARSHA: It would probably be easier if we

LORI A. SIMPSON RMI- CRF
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THE DEFENDANT Thank you.
THE COURT Anything else ?
MF. MOHRINt No. Thank you, Judge .

(Court adjourned at 11:35 a.m)

* * *

|, Lori A. Simpson, certify that the foregoing
correct  transcript from the record of proceedings in the

above - entitled matter

Certified by: s/ Lori A. Simpson

Lori A. Simpson, RMRCRR

is

a
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